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Heard learned counsel for the parties.  From the arguments of 

both the counsels it appears that petitioner has challenged the Court 

Martial proceedings and specifically convening of the Court Martial 

itself.  That issue was decided in the petitioner’s earlier OA 147/2010 

vide final order dated 24.05.2011.  Learned counsel for the UOI has 

raised the question of jurisdiction of the Tribunal in entertaining the 

OA during the pendency of the General Court Martial and that issue 

is sub-judice in the SLP preferred by the UOI.  According to admitted 

facts, if the petition is allowed and relief of the rank of Maj General is 

granted to the petitioner,  then also by this time he had attained the 

age of superannuation in that rank also.  In that situation any relief 



will be notional and not actual.  In these facts, it will be appropriate to 

await the decision of the Hon’ble Supreme Court in the Appeal 

preferred against judgment dated 24.05.2011 rendered in OA No. 

147/2010.  In view of the above, adjourn and put up in the month of 

December, 2014. 

  Put up on 10.12.2014. 
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